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FIRST AMENDED AND RESTATED
JOINT EXERCISE OF POWERS AGREEMENT
HOMEOWNERSHIP PROTECTION PROGRAM

This First Amended and Restated Joint Exercise of Powers Agreement (“Agreement”)
for the Homeownership Protection Program is dated as of _June 19 , 2012 (“Effective
Date”), and is by and among the County of San Bernardino (“County”), the City of Ontatio
(“Ontario”), and the City of Fontana (“Fontana”) (collectively, the “Charter Members of the
Authority” ot “Charter Members”). Individual parties to this Agreement also may be referred to
individually as a “Party” and collectively as “the Parties.”

RECITALS

Al Fach Party is a public agency authorized and empowered to contract for the joint
exercise of powers and to jointly exercise any power common to them under Article 1, Chapter
5, Division 7, Tide 1, Section 6500 e¢f seq. of the California Government Code. The County of
San Bernardino is a body corporate and politic organized and operating under the provisions of
Government Code Section 23000 ¢f seq. 'The City of Ontario is a municipal corporation,
otganized and existing under the laws of the State of California. The City of Fontana is a
municipal corporation, organized and existing under the laws of the State of California.

B. For the past four years, the communities within the Parties’ jurisdiction have
been adversely affected by an unprecedented economic downturn. Unemployment has reached
record high levels, revenue to local governments throughout California has dropped to historic
lows, and a drop in houschold income, particularly for working families, has resulted in
widespread foreclosures of homes, depriving thousands of the Parties’ residents of the benefits
of home ownership. Concomitantly, home values in the Parties’ jurisdictions have plummeted,
tesulting in “underwater loans” or “negative equity”’—where the outstanding principal balance
on the home loan exceeds the market value of the house—and accordingly increasing the
likelihood of further foreclosures, inhibiting the ability to refinance, and dampening consumer
confidence and economic activity.

C. The Parties wish to enter into a joint powers agreement that will establish a joint
powers authority (“Authority”) to assist in preserving home ownership and occupancy for
homeowners with negative equity within the Parties’ jurisdictions, avoid the negative impacts of
underwater loans and further foreclosures, and enhance the economic vitality and the health of
their communities (the “Homeownership Protection Program” or “Program”). The Program
may include the Authotity’s acquisition of underwater residential mortgage loans by voluntary
purchase or eminent domain and the restructuring of these loans to allow homeowners to
continue to own and occupy their homes. The Program expressly excludes the power to acquire
homes by eminent domain.



D. The governing board of each Party has determined that it is in such Party’s best
interest and in the public interest that this Agreement be executed and that it participate as a
Party of the Authority.

The Parties therefore agree as follows:

1. Formation of the Authority

Under Chapter 5, Division 7, Title 1 of the Government Code of the State of California
(commencing Wlth Section 6500) (as amended from time to time), the Charter Members hereby
create a separate joint exercise of powers agency which is named the Homeownership
Protection Program Joint Powers Authority (the “Authority”).

2. Parties to Agreement

Fach Charter Member certifies that it intends to, and does, contract with every Charter
Member that is a signatoty to this Agreement and, in addition, with such other entities as may
later be added as Parties under Section 4.1.7 of this Agreement. Each Charter Member also
certifies that the deledon of any Chatrter Member from this Agreement does not affect this
Agreement nor each remaining Charter Member’s intent to contract with the other Charter
Members then remaining.

3. Purposes and Objectives

The purposes and objectives of this Agreement are to establish the Authority, to provide
for its governance and administration, and to define the rights and obligations of the Partics.
This Agreement authorizes the Authority to study and undertake the Homeownership
Protection Program, which may include Preliminary Planning (as defined in Section 5),
developing cost estimates, and conducting public outreach. Upon a determination that the
Program would be in the best interests of the communities served by the Authority, the
Authority may elect to proceed with the final planning and implementation of the Program.
This Agreement does not legally bind or otherwise commit the Authority to proceed with the
Program unless and until the Authority approves the Preliminary Planning for the Program and
complies with the California Environmental Quality Act (“CEQA”).

4, Administration of the Authority

The Charter Members heteby establish the Authority as a separate public agency under
Government Code Sections 6500 ¢ seq. 'The Authority shall have the powers common to the
Parties to carry out the purposes set forth in this Agreement. FExcept as otherwise authorized or
permitted by Government Code Sections 6500 ¢7 seq., and for purposes of, and to the extent
requited by Section 6509 of the Government Code, the Authority is subject to the restrictions
on the manner of exercising the powers of the City of Ontario as shall be specified in the
Bylaws. 'The Authority shall have the power to perform all acts necessary in the exercise of



















































